THIS AGREEMENT MADE THE 17th day of October, 2016.

BETWEEN:

THE TOWN OF PILOT BUTTE,
(hereinafter referred to as “Pilot Butte”)

OF THE FIRST PART
-and -

THE TOWN OF BALGONIE
(hereinafter referred to as “Balgonie”)

OF THE SECOND PART

WHEREAS Piiot Butte and Balgonie entered into an Agreement dated October 28,
2013, a true copy of which is attached hereto and marked as Schedule “A” (hereinafter
referred to as the “2013 Agreement”);

AND WHEREAS under the 2013 Agreement, the parties hereto commenced a
collaboration to operate and use the Pilot Butte Water Treatment Plant for their mutual

benefit on the terms set out therein:

AND WHEREAS the parties hereto now seek to further solidify and enhance their
collaboration with a view to making it an enduring relationship that will facilitate the
healthy, long-term growth of their respective communities through the shared use of the
Pilot Butte Water Treatment Plant on the terms more fully set forth below:;

NOW THEREFORE, THIS AGREEMENT WITNESSES THAT THE PARTIES HERETO
AGREE AS FOLLOWS:

1. Definitions

1.1 In this Agreement the following words and phrases shall have the following
meanings:



(a)

(b)
(c)

(d)

(e)
(f
(9)

(h)

(i)

@)

(k)

Term

“Act” means The Municipalities Act (Saskatchewan), as amended from
time to time;

“Dam 3" means 1000 cubic meters;

“Delivery Point” means the point located within Pilot Butte's corporate
limits, from which treated water exits Pilot Butte’s Water Treatment Plant
and enters Balgonie’s connected Transmission Pipeline;

“Transmission Pipeline” means the treated water pipeline along with the
related connections, equipment and facilities that have been constructed
and maintained by Balgonie at its own cost, and that has and will be used
to transmit treated water to Balgonie under this Agreement;

“GPM" means gallons per minute;
“Operating Cost” means as set out in paragraph one (1) in Schedule ‘B".

“Operating Consumption Rate” means the rate as described in Schedule
HBH.

“Production Cost” means the costs related to producing and providing
water. Production costs include a variety of expenses including, but not
limited to, labour, utilities, chemicals, membrane replacement and waste
water treatment;

“Subscriber” means the maximum number of developed lots/units located
within Balgonie’s corporate limits to receive the delivery of treated water:

“Treated Water” means drinking water as defined under The Waterworks
and Sewage Works Regulations made pursuant to The Environmental
Management and Protection Act, 2010 (Saskatchewan), as amended from

time to time;

“Treated Water Supply Rate” means, subject to Article 4 of this
agreement, the Constant Capital Payment and the Operating
Consumption Rate imposed on Balgonie by Pilot Butte as specified in
Schedule “B”".
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The term of this agreement shall commence on January 1, 2017 (hereinafter
referred to as “the Commencement Date”), and subject to paragraphs 2.2 and

2.3 below, shall continue indefinitely.

Either party may terminate this agreement without cause, upon providing the
other with:

(@)  Five (5) years’ advance notice in writing: and

(b)  anon-refundable payment of $5,000,000.00, the full amount of which shall
be delivered together with the written notice in (a) above.

For greater certainty, the notice in (a) above shall not be effective unless it is
accompanied by the payment in (b) above, which payment shall be in certified
form and shall be releasable to the recipient unconditionally.

Either party may terminate this agreement for cause, provided the party seeking
to terminate for cause has first given the other party notice in writing of the
breach complained of, and sixty (60) days from delivery of the notice to correct
said breach, failing which the party providing the notice may terminate this
agreement and seek recovery of any damages flowing from the breach of the
defaulting party thereafter.

Water Allocation and Supply

On the Commencement Date, Pilot Butte shall deliver a treated water supply to
Balgonie.

Pilot Butte agrees to provide 240 dam3/per year of treated water (equivalent to
300 dam3/per year of raw water) to Balgonie. Balgonie remains responsible for
maintaining a Water Rights License from the Water Security Agency allocating
up to 300 dam3/per year of raw water from the Zehner Aquifer supplied through
works owned and operated by Pilot Butte. The Water Security Agency’s existing
Water Rights License issued to Pilot Butte allocates to Pilot Butte raw water up to
700 dam3/per year. This level of allocation shall remain in force until such time
as the combined development of Pilot Butte and Balgonie requires 700 dam3/per
year of raw water. At such time more allocation is required Pilot Butte will initiate
negotiations with the Water Security Agency to increase allocations.



3.3

3.4

3.5

4.1

4.2

4.3

Pilot Butte shall use reasonable diligence and care to provide regular and
uninterrupted service of treated water to Balgonie, however, Balgonie
acknowledges that the supply and pressure of treated water will be subject to
periodic interruption arising from operational and maintenance requirements
relating to Pilot Butte’s treated water supply.

Notwithstanding anything herein to the contrary, Pilot Butte shall not be
responsible for interruption of the supply of treated water caused by Acts of God
(including fire, flood, earthquake, storm, tempest or other natural disaster), war,
government sanction, blockage, or any other reason or cause outside of the

control of Pilot Butte.

Any water rationing policies or other delivery restrictions that may apply from time
to time to residents of Pilot Butte shall apply on an equivalent basis to residents
of Balgonie, or any third parties referred to in paragraph 4.3 below.

Treated Water Rates and Payment

During the Term of this Agreement Balgonie shall pay to Pilot Butte the Treated
Water Supply Rates in accordance with Schedule “B” attached hereto.

Balgonie agrees and acknowledges that the Operating Consumption Rates as
set out in Schedule “B” will be reviewed annually. The cost will be adjusted by
Pilot Butte for the next calendar year beginning January 1 in each year of the Term
based on the corresponding actual operating costs for the previous period of
November 1 to October 31 with an escalation of 0.5 times the Saskatachewan
consumer price index for the previous year. On or before the 15t day of December
in each year of the Term Pilot Butte shall notify Balgonie in writing
of the Operating Consumption Rate for the following year, along
with associated supporting documentation confirming the change
in operational production costs.

Subject to section 3 above, Pilot Butte may at any time during the term of this
agreement, sell and deliver, or offer to sell and deliver treated water of equivalent
or better quality to any person or persons outside its municipal boundaries,
including any municipal corporation, in like or lesser quantities and at a price the
same as or different than the price to be paid by Balgonie hereunder. In the
event a lower price is offered to and
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accepted by such third party, the price paid thereafter by Balgonie for all treated
water delivered hereunder shall be at the same lower price for as long as the
lower price to the third party remains in effect.

Pilot Butte shall provide Balgonie with monthly invoices on the 1%tbusiness day
of each month for the supply of treated water delivered in the previous month.
Balgonie shall pay the amount of each invoice within thirty (30) days from the date
on which the invoice is issued.

Any amounts remaining unpaid beyond thirty (30) days following the date the
invoice is provided pursuant to paragraph 4.4 will bear interest at a rate of 2%
per month, calculated and compounded monthly (or 26.82% calculated annually)
from the date the invoice was issued until payment is received by Pilot Butte.

If any amount remains unpaid for more than ninety (80) days following the date
on which an invoice is provided pursuant to clause 4.4, Pilot Butte may in addition
to its rights under 2.3 above, sue for the overdue and outstanding amounts owing
including principle, interest and its costs incurred to recover same on a solicitor

client basis.

In the event of any discrepancies between the meter reading from the meter
located at Pilot Butte’s delivery point and the meter located at the entry point of
Balgonie town limits, the water meter located at Pilot Butte's delivery point shall
be deemed the correct reading.

Infrastructure

Under the 2013 Agreement Balgonie caused to the constructed the following at
its sole expense:

(@) a Transmission Pipeline and related connections to Pilot Butte's Water
Treatment Plant;

(b) twosupply pumps within the Pilot Butte Water Treatment Plant dedicated
to supplying the Distribution Pipeline;

(c) a meter located at Pilot Butte’s delivery point and at the entry point of the
Balgonie town limits, to calculate and verify the volume of treated water
supplied under this agreement;

(all of which is depicted on the attached Schedule “C”).
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Balgonie, as the sole owner of the Transmission Pipeline, has caused an
interest for a right of way, to a maximum of ten (10) metres, for said pipeline to
be registered on the certificate of title to Lot 3, Block F, Plan 102012129 as
shown on Schedule “D” to be attached to this agreement no later than November

30, 20186.

Pilot Butte and Balgonie agree to revisit this agreement from time to time to
negotiate Balgonie’s contribution towards the future additional capacity needs of
Pilot Butte’s water and sewer (i.e. lagoon, water treatment plant, water supply)
infrastructure. Balgonie has previously applied for a Building Canada Fund Grant
for the installation of two (2) Reverse Osmosis filtration units, membranes and
pumps, the total cost of which was $2,270,780.00, which has enhanced the Pilot
Butte Water Treatment Plant. Balgonie will be credited 2/3’s of this total cost
against its share of any future capital upgrades hereafter negotiated between the
parties pursuant to this paragraph.

Balgonie agrees that any costs and expenses associated with the construction of
further infrastructure to support the water usage and wastewater produced to
supply Balgonie with treated water shall be borne solely by Balgonie, subject to
clause 5.3;

Balgonie shall be the sole owner of each of the items set out in section 5.1 and
Schedule “C” herein during and after their construction.

In the mutual interest of both parties and during the term of this agreement,
initiatives may be considered for joint application in accessing grant funding to
assist in the financing of future capital infrastructure demands.

Maintenance

Balgonie acknowledges and agrees that it shall be solely responsible for all
required maintenance and repairs of the items constructed and referred to in

section 5.1 and Schedule “C” herein.

Balgonie agrees to operate and maintain the Transmission Pipeline, and maintain
all licenses or permits required under all applicable laws and legislation in relation
thereto.
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Indemnity

Pilot Butte hereby agrees to indemnify and save Balgonie harmless from and
against any claims, demands, actions, causes of action, damages losses,
deficiencies, costs, liabilities and expenses which may be made or brought against
Balgonie or which Balgonie may suffer or incur as a result of, in respect of, or
arising out of:

(@)  any non-performance or non-fulfillment of any covenant or agreement on
the part of Pilot Butte contained in this agreement;

(b) any misrepresentation, inaccuracy, incorrectness or breach of any
representation or warranty made by Pilot Butte contained in this
Agreement; and

(c)  all costs and expenses including without limitation, legal fees on a solicitor
and client basis, incidental to, arising from or in respect of the foregoing.

Balgonie hereby agrees to indemnify and save Pilot Butte harmless from and
against any claims, demands, actions, causes of action, damages losses,
deficiencies, costs, liabilities and expenses which may be made or brought against
Pilot Butte or which Pilot Butte may suffer or incur as a result of, in respect
of, or arising out of:

(@)  any non-performance or non-fulfillment of any covenant or agreement on
the part of Balgonie contained in this agreement;

(b) any misrepresentation, inaccuracy, incorrectness or breach of any
representation or warranty made by Balgonie contained in this Agreement,

(c)  the construction, ownership, maintenance and repair of any of the items set
out in section 5.1 and Schedule “C” herein; and

(d) all costs and expenses including without limitation, legal fees on a solicitor
and client basis, incidental to, arising from or in respect of the foregoing.
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Sale of Treated Water Prohibited

Balgonie shall not sell the Treated Water supplied by Pilot Butte to subscribers
outside the corporate limits of Balgonie without the express written permission of

Pilot Butte.

Removal Of Infrastructure Upon Termination

Upon termination of this agreement, Balgonie shall make a determination, in
consultation with Pilot Butte, pertaining to the removal of the infrastructure
described in paragraph 5.1 above owned by Balgonie and installed within Pilot
Butte's town limits. Balgonie shall be responsible for any expense or cost
associated with the removal of such infrastructure, and any damage or repairs to
property owned by Pilot Butte which may be caused or necessitated by its

removal.

Arbitration

Any disagreements or claims that may arise under this agreement between the
parties hereto will be determined by binding arbitration of a single arbitrator under
the provisions of The Arbitration Act (Saskatchewan), whose decision shall be
final, subject only to a right of recourse to the courts on a question of jurisdiction.

General

Time of Essence: Time shall be of the essence hereof.

Entire Agreement: This agreement (including any schedules attached hereto)
constitutes the entire agreement between the parties and there are no
representations or warranties, express or implied, statutory or otherwise, and no
agreement collateral hereto other than as expressly set forth herein. To the
extent of any inconsistency between this agreement and the 2013 agreement,
this agreement shall prevail and in all such respects shall replace the earlier
agreement. Where there is no inconsistency, the 2013 agreement shall remain

in force and effect.




-9-

11.3 Applicable Law:  This agreement shall be governed by and interpreted in
accordance with the laws of Saskatchewan and the laws of Canada applicable in

Saskatchewan.

114 Successors and Assigns: This agreement shall ensure to the benefit of and be
binding upon the parties hereto and their respective successors and permitted
assigns.

11.5 Amendment. This agreement may be amended from time to time by further
written agreement of the parties.

11.6 Notice:

(@) Any notice, designation, communication, request, demand or other
document, required or permitted to be given or sent or delivered
hereunder to either party hereto shall be in writing and shall be sufficiently
given or sent or delivered if it is:

(i) delivered personally to an officer or director of such party; or

(i) sent to the party entitied to receive it by registered mail, postage
prepaid, mailed in Canada; or

(i)  sent by facsimile machine; or
(iv) sent by email.
(b) Notices shall be sent to the following addresses or facsimile numbers;:
() in the case of Pilot Butte:
P.O. Box 253, Pilot Butte, Saskatchewan, SO0G 370
Facsimile: (306) 781-4477
Email: pilotbutteadmin@sasktel.net
(i) in the case of Balgonie:
P.O. Box 310, Baigonie, Saskatchewan, SOG 0EO

Facsimile: (306) 771-2899
Email: townofbalgonie@sasktel.net
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Or to such other address, facsimile number or email as the party entitled
to or receiving such notice, designation, communication, request, demand
or other document shall, by a notice given in accordance with this section,
have communicated to the party giving or sending or delivering such
notice, designation, communication, request, demand or other document.

Any notice, designation, communication, request, demand or other
document given or sent or delivered as aforesaid shall:

(i)

(it)

(iif)

if delivered personally as aforesaid, be deemed to have been given,
sent, delivered and received on the date of delivery; and

if sent by mail as aforesaid, be deemed to have been given, sent,
delivered and received on the fourth Business Day following the
date of mailing, unless at any time between the date or mailing and
the fourth Business Day thereafter there is a discontinuance or
interruption of regular postal service, whether due to strike or
lockout or work slowdown, affecting postal service at the point of
dispatch or delivery or any intermediate point, in which case the
same shall be deemed to have been given, sent, delivered and
received in the ordinary course of the mails, allowing for such
discontinuance or interruption of regular postal service; and

if sent by facsimile machine or email, be deemed to have been
given, sent, delivered and received on the date the sender receives
the facsimile or email answer-back confirming receipt by the
recipient.

11.7 Counterparts. Fax and Email: This agreement may be executed in several

11.8

counterparts, each of which so executed shall be deemed to be an original and
such counterpart together shall be but one and the same instrument. Any faxed
copy or emailed copy of a signature will be deemed to be an original signature

until such time as an original signature has been received by the other party or
parties to this agreement.

Expense of Parties: Each party hereto shall bear all expenses incurred by it, in

relation with this agreement, including without limitation, the fees of respective
legal counsel and other advisors. To the extent the parties choose to share the
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services of a legal counsel or other advisor, they shall be equally responsible for
the costs of such services.

11.9 Assignment: Pilot Butte and Balgonie shall not assign this agreement without
mutual consent.

11.10 Interpretation and Headings:  The division of this agreement into sections,
paragraphs, subparagraphs and clauses and the insertion of headings are for
convenience of reference only, and does not affect the construction or
interpretation of this agreement. The terms “this agreement”, “hereof’, “herein”,
‘hereunder” and similar expressions refer to this agreement and not to any
particular article, section, paragraph, subparagraph, clause or other portion hereof
and include any agreement or instrument supplementary or ancillary hereto. Each
party hereto acknowledges that it and its legal counsel have reviewed and
participated in settling terms of this agreement and the parties hereby agree
any rule of construction to the effect that any ambiguity is to be resolved against
the drafting party is not applicable in the interpretation of this agreement.

IN WITNESS WHEREOF the parties hereto have duly executed this Agreement on
the date first above written.

THE TOWN OF PILOT BUTTE
Per: /V Z / i ﬁ 7
Title

Per:f%_

Title

THE TOWN OF BALGONIE
Per; 4 M O
Titte Mayog 4

Per: dé,um gww@,
Tite Adounishator's desigrate .




SCHEDULE “A”

Agreement dated October 28, 2013
Attached to and forming part of this agreement



This Agresment made this. <327 _day of _(Qz‘ﬁ_-ﬁ 2013,

BETWEEN:
THE TOWN OF PILOT BUTTE
OF THE FIRST PART;
-and -
THE TOWN OF BALGONIE
OF THE SECOND PART;

WHEREAS the Town of Pilot Buite owns and operates the Pliot Butte Water Treatmant Plant
(the "Treatmeant Plant”);

AND WHEREAS the Town of Balgonie wishes to purchase trested water from the Town of Pilot
Butts, and the Town of Pilot Buite wishes to sell treated water to the Town of Beigonie;

AND WHEREAS it is necessary for the Town of Balgonie to construct a Distribution Pipaline
and other infrastructure which shall be connected to the Traatment Plant in order o purchase
treated water from the Town of Pilot Butte.

NOW, THEREFORE, THIS AGREEMENT WITNESSES that the partiss hereto agree as
follows:

1. DEFINITIONS
1.4 In this Agreement the following words and phrases shall have the following meanings:
{(a) “Act” means The Municipalities Act” (Saskatchewan), as amended from time to
time;
") "Base Treated Water Rafe” means a staight quarterly rate impossed {o
subscribers;

{c) "Delivery Point” means the point located within the Town of Pilot Butie's
corporate limits, from which treated water exits the Town of Pilot Butte's water
treatment plant and enters the Town of Balgonis’s connected Distribution
Pipeline;

{d) “Distribution Pipeline” means the treated water pipeline along with the related
connections, equipment and facilities that will be constructad and maintzined by
the Town of Baigonle at their own cost, and will be used fo distribute the treated
watsr to the Town of Balgonie;

(e) “Production Cost” means the costs incumred related to the supply and senvice of
treated water.

4] “Subscriber® means the maximum number of developed lota/units located within
the Town of Balgonie's carporate limits to receive the delivery of treated water;

8230138.1



3.
3.1

4.2

4.3

4.4

-2

[(+)] “Treated Water means potable water as dafined under The Water Regulations,
2002 made pursuant to The Environmentsi Management and Protection Act,
2002 (Saskatchewan), as amended from time to ime.

(h)  “Treated Water Supply Rate” means tha fixed traated water rate impoased on the
Town of Balgonie by the Town of Pt Butte as spacified In Scheduls "A™,

TERM

The term of this Agresment shall be for a five (5) year period {the “Term"), commencing
upon the date that the suppiy of treated water to the Town of Balgonle actually
commences {the "Commencement Date”). The actual date that the supply of treated
water commences, shall be acknowlsdged in writing between the Town of Balgonie and
the Town of Pilct Butte, establishing tha Commencement Date,

OPTION TO RENEW

if The Town of Balgonis has fulfilled all of its obligations hereunder, it shall have the
option to renew this Agreement for a further five (5) year term, on the same terms and
conditions as hersin contained except for this oplion and the Treated Water Supply
Rate, by piving notice in writing to the Town of Pilot Butte st any time prior to expiry of

the term of this agreement.
WATER ALLOCATION AND SUPPLY

On the Commencement Date, the Town of Pilot Butte shall deliver a teated water
supply to the Town of Balgonis from a minimum consumption of 40,000,000 gallons to a
maxdmum consumption of 54,000,000 gallons per annum =23 calculated using actuat
gallons used anhually from 2007 to 2011 and based on a population of 3200,

The Town of Pilot Butte shall provide treated water to the Town of Balgonie's Distribution
Pipeline at a maximum flow rate of 150gpm.

The Town of Pilot Butte agrees to provide 240 dam3/per year of reated water (equivalent
to 300 dam3/ per year of raw water) to the Town of Balgenie. The Town of Balgonie
remains responsible for seeking 2 Water Rights Licence from the Water Sscurity Agency
allocating up to 300 dam3/per year of raw water from the Zehner Aquifer supplied through
works ownad and operated by the Town of Pliot Butts. Following execution of this
agreement The Water Security Agency will amend the existing Water Rights License,
issued to the Town of Pilct Butte on May 16, 2013, reducing the allocation of raw water
from 1000 dam3/per year to 700 dam3/per year. This agreament shall remain in force
until such time the combined development of the Town of Pilot Bulte and the Town of

Baigonie require 700 dam3/per year.

The Town of Pilot Butts shall use reasonable diligence and care to pravide regular and
unintsrrupted service of treated water o the Town of Balgonie, however, the Town of
Balgonie agrees that the Town of Pliot Buite is not obligated to provide 2 continuous
supply of treated water under this Agresment and noiwithstanding the foregoing, the
Town of Balgonie acknowledges that the supply and pressure of treated water will be
subject to periadic interruptions arising from operational and maintenance requirements
relating to the Town of Pilot Butte's treated water supply.

8230138.1
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Notwithetanding anything herein the contrary, the Town of Pliot Butie shall not be
responsible for Interruption of the supply of treated water caused by Acts of God
(inchuding fire, flood, earthquake, storm, tempest or other natural disaster), war,
povernment sanction, blockage, labour dispute, strike. or any other reason or cause
outside of the control of the Town of Pilot Bulte.

The Town of Balgonie shall be subject to any water rationing policies or other delivery
rastrictions that mey apply from time to time to residents of the Town of Pilot Butte.

TREATED WATER RATES AND PAYMENT

During the Tarm of this Agreement the Town of Balgonie shall pay to the Town of Pilat
Butte the Treated Water Supply Rates in accordance with Schedule “A® attachad hersto.

The Town of Balgonle agrees and acknowledges that the Trested Water Supply Rates
as set out in Schedule “A” may be adjusted by the Town of Pilot Butte on or before the
30th day of April in each year of the Term. Within 30 days following any adjustment
hereunder, the Town of Pilot Butte shal! provide the Town of Balgonie with written notice
of the treated water supply rate adjustment, slong with associated supporting
documentation confirming an increase In production costs. The Treated Water Supply
Rates for subsequent years shall reflect any adjustment hereunder.

if the Town of Pliot Butte, at any time during the term of this agresment, selils and
delivers, or offers to ssll and dellver treated water of equivalent or better quality to any
person or persons outside the municipal boundaries, including any municipal
corporation, in like or lesser quantities af a lesser price than the price to be paid by the
Town of Balgonie hersunder, the price paid by the Town of Balgonia for all water
thereafter deliverad hereunder shall be reduced to such lawer price or prices.

The Town of Pilot Butte shall provide the Town of Balgonie with monthly invoices an the
15th day of each month for the supply of treated water delivered. The Town of Balgonie
shall pay the amount of each involes within 30 days from the date on which the involce is

Issued.
Any amounts remaining unpaid beyand 30 days follawing the date the invoice s issued

pursuant o clause 5.4 will bear intarest at a rate of 2% per month, caiculated and
compounded monthly from the date the invalee was issued until payment Is received by

the Town of Pilot Butte.

If any amount remains unpaid for more than 90 days following the date on which an
invoice Is issued pursuant to clause 5.4, the Town of Pilot Butte may elect to terminate
the delivery of treated water to the Town of Balgonie without notice, and withhold
delivery until alf sums owing by the Town of Balgonle, are paid In full, inciuding interest

thereon.

In the event of any discrepancies between the meter reading from the metsr located at
the Town of Pilot Butte's delivery point and the meter located at the entry point of the
Town of Balgonie town limits, the water meter located at the Town aof Pilot Buite's
delivery point shall be desmed the correct reading.

INFRASTRUCGTURE

The Town of Balgonie agrees fo cause ta be constructed the following st its sole
expense, to be completed not more than two (2) years from the date of this Agreement:

{a) a Distribution Pipeline and related connections to be connected to the Treatment
Plant;
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IR



6.2

6.3

6.4

6.5

6.6

Y

(b} two distribution pumps within the Treatment Plant dedicated to supplying the
Distribution Pipeline;

{c) a backflow prevention device to bs intagrated into the Distribution Pipeline; and

(d} & meter to be located at the Town of Pilot Butte's delivery point and at the entry
point of the Town of Belgonie town limits, to calculate and verify the volume of
treated water supplied under this agreement.

The Town of Balgonie, as the sole owner of the watsr distribution pipeline, agrees to
cause an interest for a right of way, to a maximum of (10) meters, for said pipefing to ba
registered on the certificate of title to Lot 3, Block F, Plan 102012129 as shown on
SCHEDULE “B”,

The Town of Pilot Butte and The Town of Ralgonie agree to revisit the agreemant to
negotiate the Town of Baigonie's contribution towards additional infrastructure capacity of
the Town of Pilot Buite's water and sewer (te. Lagoon, water treatment plant, water
supply), aiong with the allocation of any unused portion of the Town of Baigonie's Building
Canada Fund — Communities Component grant. If the Town of Balgonle contributas
additional capital infrastructure using the approved Bullding Canada Fund Communities
Component grant during the 5 year term of this agreement, the value of the additional
contributsd amount shall be credited against any future capital upgrades necessary to
supply the Town of Balgonie with treated water. .

The Town of Balgonie agrees that any costs and expenses associated with the
construction of further infrastructure to support the water usage and wastewater produced
to supply the Town of Baigonie with treated water shall be bome solely by the Town of
Balgonie, subject to clause 6.3.

The Town of Balgonie shall be the sole owner of each of the itams sst out in section 6.1

herein during and aftsr thelr construction.

in the mutual interest of both parties and during the tem of this agreement, Initiatives

may be considered for joint application in accessing grant funding to assist in the
financing of future capital infrastructure demands.

MAINTENANCE

The Town of Balgonie acknowledges and agrees that it shall be solely responsible for all
required maintenance and repairs of the items ta be constructed pursuant to section 6.1
herein.

The Town of Balgonie agrees to operate and maintain the Distribution Pipeline, and
maintain all ficenses or permits required under all applicable laws and legislation.

INDEMNITY

The Town of Pilot Butie hereby agrees to indemnify and save the Town of Balgonie
hanmless from and against any claims, demands, actions, cause of action, damage, loss,
daficiency, cost, liability and expanse which may be made or brought against the Town
of Baiigonie or which the Town of Baigonie may suffer ar incur as a result of, in respect of
or arising out of:

(a)  Any non-performance or non-fulfiilment of any covenant or agreement on the part
of the Town of Pilot Butte contained in this agresment;

8230138.1
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(b)  Any misrepresantation, inaccuracy, incorrectness or breach of any representation
or warranty made by the Town of Pilat Butte contained in this Agreement; and

(c} Al costs and expenses including without limitation, legal fees on a soliclor and
client basis, incidental to, ariging from or in respect of the foragoing.

The Town of Balgonle hereby agrees to Indemnify and save the Town of Pilot Butte
harmless from and against any claims, demands, actions, cause of action, damage, loss,
deficiency, cost, liability and expense which may be made or brought against the Town
of Pilot Butte or which the Town of Pilot Butte may suffer or incur as a result of, in

respect of or arising out of:

{a)  Any non-performance or non-fulfilment of any covenant or agreement on the part
of the Town of Balgonie contained in this agresment;

(b}  Any misrepresentation, inaccuracy, incorrectness or breach of any representation
or warranty made by the Town of Balgonie contained in this Agreement;

(c) the construction or ownership of any of the items set out in section B.1 hereln;
and

(d) Al costs and expenses including without limitation, legal fees on a soficitor and
client basis, incidental to, arising from or in respect of the foregoing.

SALE OF TREATED WATER PROHIBITED

The Town of Balgonie shall not sell the treated water supplied by the Town of Piiot Bulte
to subscribers outside the corporate limits of Balgonie without the express written
permiesion of the Town of Pilot Butte.

TERMINATION

This Agreement shall be terminable by either parly hereto upon two (2) years written
nofice ta the other.

Upon termination of this agresment, the Town of Balgonie shall make a determination, in
consultation with the Town of Pilot Butte, perfaining to the removal of the two (2)
distribution pumps owned by the Town of Bailgonie and Installed in the Pllot Butte Water
Treatment Plant. The Town of Balgonie shall be responsible for any expense or cost
associated with the removal of the distribution pumps, and any damage or repalra ta
proparty awned by the Town of Pilot Butte which may be caused or necessitated by their

removal.

ARBITRATION

Any disagresments that may arise under this Agreement will be determined by binding
arbifration under the provisions of The Arbitration Act, (Saskatchewan).

GENERAL

TIME OF ESSENCE: Time shall be of the essence hereof,

ENTIRE AGREEMENT: This Agreement (including any schedules sttached hereto)
constitutes the entire agreement between the parties and thers are no representations or
warranties, express or implied, statutory or otherwise, and no agreement caollateral

hereto other than as expressly set forth herain.
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APPLICABLE LAW: This Agreement shall be govemed by and interpreted in accordance
with the laws of Seskatchewan and the laws of Canada applicable In Saskatchswan.

SUCCESSORS AND ASSIGNS: This Agreement shall enure io the banefit of and be binding
upon the parties hereto and their respective successors and permittad assigns.

AMENDMENT: This Agreement may be amended from time to time by further written
agreement of the parties.

NoTice:

(a) Any notice, designation, communication, request, demand or other document,
required or permitted to be given or sent or delivared hereunder to either parly
hereto shall be in writing and shall be sufficiently givan or sent or delivered If it Is:

()  Deliverad personally to an officer or director of such party; or

{ii) Sent fo the parly enfitled fo receive it by registered mall, postage prepaid,
mailed in Canada;

(i)  Sent by facsimile machine; or

(iv)  Sent by emalil.
{v) Notices shall be sent to tha following addresses or facsimile numbers:

()  Inthe case of the Town of Pilot Butte:

Box 253

Pilot Butte, Saskatchewan S0G 3Z0
Facsimile: (306)781-4477

Email: pilotbutteadmin@sasktel.net

(i)  Inthe case of the Town of Baigonie:

Box 310

Balgonie, Saskatchewan S0G 0E0
Facsimile: (308)771-2899

Email: townofbalgonie@sasktel.net

Or to such other address, facsimile number or email as the party entitied to or
receiving such notice, designation, communication, request, demand or other
document shall, by a nofice given in accordance with this section, have
communicatsd to the parly giving or sending or delivering such notice,
designation, communication, request, demand or other document.

{c) Any notice, designation, communication, request, demand or other document
given or sent or delivered as aforesgid shall:

(i) If defivered as aforesaid: be deemed ta have been given, sent delivered
and raceived on the date of delivery; and

() If sent by mall as aforesaid, be deemed to have been given, sent,
deliverad and received (but nof actually received) on the fourth Business
Day following the date of maliing, unless at any time betwean the date of
malling and the fourth Business Day theresfter there is a discontinuance
or internuption of regular postal service, whether dus to strike or lockout or
work slowdown, affection postal service at the point of dispatch or

82301381



12.7

12.8

12.8

12.10

-7 -
delivery or any intermediate point, In which case the same shafl be
‘desmed to have been given, sent deliverad and received in the ordinary
course of the mails, allowing for such discontinuance or interruption of

regular postal service; and

{iii) If sent by facsimile machina or email, ba desmed to have been given,
sent, delivered and received on the date the sender receives the facsimile
or email answer back confirming recsipt by the recipient.

COUNTERPARTS, FAX AND E-MalL: This Agreement may be executed in several counter-
parts, sach of which so executed shall be degemed to be an original and such
counterparts together shall be but one and the same instrument. Any faxed copy or a-
mailed capy of a signature will be deemed to be an original signature unti! such time as
an original signature has been received by the other party or parties to this Agreement.

EXPENSE OF PARTIES: Each party herefo shall bear all expenses incurred by i, in relation
with this agreement, including without limitation, the fees of respective legal counsel and

other advisors.

ASSIGNMENT: The Town of Pilot Butte and the Town of Balgorie shall not assign this
agreement without mutual consent.

INTERPRETATION AND HEADINGS: The division of this agreement into sections,
paragraphs, subparagraphs and cleuses and the Insertion of headings are for
convenlencs of referenca only and does not affect the construction or interpretation of
this agreement. The terms “this agreement”, “hareof”, “herain”, “hereunder” and similar
eopressions rafer fo this agreement and not to any particular article, section, paragraph,
subparagraph, clause or other portion heraof and include any agreement or instrument
supplementary or ancillary hereto. Each parly hereto acknowiedges that it and its legal
counsel have reviswed and participated in settling terms of this agreement and the
parties heraby agree that any rule of construction to the effect that any ambiguity Is to be
resolved against the drafling parly is not applicable in the interpretation of this

agreement,

IN WITNESS WHEREOF the pariies heroto have duly executed this Agreement on the date first
above wriltan,

THE TOWN OF PILOT BUTTE
Per: - =
2 Title >

Pe)g\ L/ ~
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THE TOWN OF BALGONIE
AN
Per: ?J— ;‘)/J;?/‘A‘ fr—
Title 4
Per: Ké_..'. . (ZV.«.Aé.m{
Title
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SCHEDULE “”
I. TREATED WATER SUPPLY RATE STRUCTURE:

Year 1 (Beginning on Commencement Date): A fixed rate of $10.00 per 1000 gallons (4.54
cubic metres);

Year 2: A fixed rate of $10.00 per 1000 gallons (4.54 cubic metres);
Year 3: A fixed rate of $10.00 per 1000 gallons (4.54 cubic metres);

Year 4: A fixed rate of $10.00 per 1000 gallons plus cost of living allowance based on the
Saskatchewan Consumer Price index (4.54 cubic metres);

and

Year 5: A fixed rata of $10.00 per 1000 gallons plus cost of living ellowance based on the
Saskatchewan Consumer Price Index (4.54 cubic metres).

8230139.1



SCHEDULE “B”

Treated water supply rates shall be calcuiated by the following method.

The fees charged by Pilot Butte to the Town of Balgonie will be based on two elements; operating cost of
production and capital cost of production. Both will be charged to the Town of Balgonie from the Town of

Pilot Butte.

1. Operating Consumption Rate will be based on the yearly operational costs which are attributable to
treated water provided for Balgonie. The total operational cost include the following elements and
be calculated as a percentage of the total operational costs of the Pilot Butte water treatment plant.
The yearly costs are calculated on the previous 12 month period from November 1 to October 31.
Escalated by 0.5 the previous years Saskatchewan Consumer Price index.

Wages (including EI, CPP and benefits) 25%

Power 35%
Gas 5%
Communications and Alarms 5%
Other Maintenance 35%
Chemical 45%
Membrane Replacement cost 45%
Waste water treatment 100%

= Total yearly operating cost + 10 % return to Pilot Butte

Operating Consumption Rate Fee Calculation
The total yearly operating costs + 10% will be converted to an operating consumption rate fee per

M3

S/M3 = Total Yearly Operating Cost for Pilot Butte to produce water for Balzonie
Meters3used in the previous 12 month period from November 1 to October 31

The Operating Consumption Rate will be used to calculate the operational portion of the fee
calculating the cost/m? muitiplied by the actual m*®consumed by Balgonie.

2. Subject to section 5.3 of this agreement, capital cost to be charged to Balgonie on an annual basis
will remain consistent for 30 years based on the capital portion attributed to providing treated water
to Balgonie which is $202,881 per year.



This has been calculated based on a constant loan repayment with a 7% interest rate on capital loan
assumption and a plant life of 30 years which is shown in the following table.

Constant Capital Payment Table

Year | Opening Balance | Payment | Interest Principal Ending Balance J
1/ 8 2,288,690 | $ 184,437 | $ 160,208 | $ 24,229 | $ 2,264,461 |
2| $ 2264461 | $§ 184,437 | § 158512 | § 25925 | § 2,238,536
| 3]s 2,238,536 | $ 184,437 | $ 156,698 | $ 27,740 | $ 2,210,797
43 2,210,797 | $ 184,437 | $ 154,756 | 29,682 | § 2,181,115
5% 2,181,115 | § 184,437 | 5 152678 | S 31,759 | § 2,149,356
6|5 2149356 | $ 184,437 | $ 150,455 | $ 33,982 | $§ 2,115,373
| 78 2115373 | $§ 184,437 | § 148,076 | $ 36,361 | § 2,079,012
| 8|8 2,075,012 | $ 184,437 | $ 145531 | & 38,906 | $ 2,040,106
93 2,040,106 | $ 184,437 | § 142,807 | § 41,630 | $ 1,998,476
0] $ 1,998,476 | $ 184,437 | § 139893 | § 44,544 | $ 1,953,932
11 % 1,953,932 | $ 184,437 | § 136775 | & 47,662 | $ 1,906,270
12 $ 1,906,270 | $ 184,437 | § 133439 | $ 50,998 | § 1,855,271
13§ 1,855271 | $ 184,437 | § 129,869 | $ 54,568 | § 1,800,703
14 | § 1,800,703 | $ 184,437 | § 126,049 | $ 58,388 | § 1,742,315
. 15§ 1,742,315 | $ 184,437 | $§ 121,962 | § 62,475 | § 1,679,839
16 | $ 1,679,839 | $ 184,437 | $§ 117,589 | § 66,849 | § 1,612,991
17 | § 1,612,991 | $ 184,437 | $ 112,909 | 5 71,528 | § 1541463
18 $ 1,541,463 | ¢ 184,437 | § 107,902 | § 76,535 | $ 1,464,928
19 | ¢ 1,464,928 | $ 184,437 | § 102,545 | $ 81,892 | § 1,383,035 |
20| $ 1,383,035 | $ 184437 | $ 96812 | $ 87625 | $  1,295411 |
218 1,295,411 | $ 184,437 | § 90,679 | § 93,759 | § 1,201,652 |
22| 8§ 1,201,652 | $§ 184,437 | § 84116 | § 100,322 [ $§ 1,101,330
23| s 1,101,330 | $ 184,437 | § 77,003 | § 107,344 | § 993,986
24| 8 993,986 | § 184,437 | $ 69,579 | § 114,858 | $ 879,128
| 25§ 879,128 | § 184,437 | § 61,539 | $§ 122,898 | $ 756,229
26| S 756,229 | $ 184,437 | $ 52,93 | $ 131,501 | $ 624,728 |
L2718 624,728 | & 184,437 | § 43731 | § 140,706 | § 484,022 |
L 28§ 484022 | § 184,437 | § 33882 | $ 150,556 | $ 333,466 |
29 8 333,466 | $ 184,437 | § 23,343 | § 161,005 | $ 172,371
30| 8 172371 | $ 184,437 | $ 12,066 | § 172,371 | S 0

The total yearly capital cost = The Constant Capital Payment of $184,437 + 10 % return to Pilot Butte =
$202,881.
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